§25.112

purposes of paragraph (a) of this sec-
tion. ‘“Controlled group’ means a con-
trolled group of corporations, as de-
fined in 26 U.S.C. 1563, and imple-
menting regulations in 26 CFR 1.1563-1
through 1.1563-4, except that the words
“‘at least 80 percent’ shall be replaced
by the words ‘‘more than 50 percent’ in
each place they appear in subsection
(a) of 26 U.S.C. 1563, as well as in the
implementing regulations. Also, the
rules for a ‘‘controlled group of cor-
porations” apply in a similar fashion
to groups which include partnerships
and/or sole proprietorships. If one enti-
ty maintains more than 50% control
over a group consisting of corporations
and one, or more, partnerships and/or
sole proprietorships, all of the mem-
bers of the controlled group are one
taxpayer for the purpose of this sec-
tion.

(c) Short taxable year. Gross receipts
for any taxable year of less than 12
months shall be annualized by multi-
plying the gross receipts for the short
period by 12 and dividing the result by
the number of months in the short pe-
riod as required by 26 U.S.C. 448(c)(3).

(d) Returns and allowances. Gross re-
ceipts for any taxable year shall be re-
duced by returns and allowances made
during that year under 26 U.S.C.
448(c)(3).

(26 U.S.C. 448, 5061, 5091)
[T.D. ATF-271, 53 FR 17547, May 17, 1988]

§25.112 Wholesaler’s special tax.

A brewer shall be subject to or ex-
empt from a wholesaler’s special (occu-
pational) tax as provided in Part 194 of
this chapter.

(26 U.S.C. 5111, 5142)
[T.D. ATF-271, 53 FR 17548, May 17, 1988]

§25.113 Each place of business tax-
able.

(a) General. A brewer incurs special
tax liability at each place of business
in which an occupation subject to spe-
cial tax is conducted. A place of busi-
ness means the entire office, plant or
area of the business in any one location
under the same proprietorship. Pas-
sageways, streets, highways, rail cross-
ings, waterways, or partitions dividing
the premises are not sufficient separa-
tion to require additional special tax,

27 CFR Ch. | (4-1-03 Edition)

if the divisions of the premises are oth-
erwise contiguous.

(b) Exception for contiguous areas. A
brewer will not incur additional special
tax liability for sales of beer made at a
location other than on brewery prem-
ises described on the brewer’s notice,
Form 5130.10, if the location where such
sales are made is contiguous to the
brewery premises in the manner de-
scribed in paragraph (a) of this section.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1347, as
amended (26 U.S.C. 5143))

§25.114 Exemptions from dealer’s spe-
cial taxes.

(a) Brewer. A brewer is not required
to pay special tax as a wholesale or re-
tail dealer in beer because of sales, at
the principal place of business or at the
brewery, of beer which at the time of
sale is stored at the brewery or which
had been removed and stored in a tax-
paid storeroom operated in connection
with the brewery. Each brewer shall
have only one exemption from dealer’s
special tax for each brewery. The brew-
er may designate, in writing to the ap-
propriate ATF officer, that the prin-
cipal place of business will be exempt
from dealer’s special tax; otherwise,
the exemption will apply to the brew-
ery.

(b) Wholesale dealer. A wholesale deal-
er in beer who has paid the appropriate
special tax will not again be required
to pay special tax as a wholesale dealer
in beer because of sales of beer to
wholesale or retail dealers in liquors or
beer or to limited retail dealers, at the
purchaser’s place of business.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1340, as
amended (26 U.S.C. 5113))

EXECUTION OF SPECIAL TAX RETURNS

§25.117 Special tax returns.

Special tax shall be paid by return.
The prescribed return is ATF Form
5630.5, Special Tax Registration and
Return. Special tax returns, with pay-
ment of tax, shall be filed with ATF in
accordance with instructions on the
form.

[T.D. ATF-271, 53 FR 17548, May 17, 1988]
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